
DPF-439 * Revised 7/95 

In  the Matter of Correction  Major, Departm ent of Corrections  

CSC Docket  No. 2012-1035 

(Civil Service  Com m iss ion , dec ided October 5 , 2011)  

 

The Depar tment  of Correct ions  (DOC) requests the crea t ion  of the t it le of 

Correct ion  Major  to consolida te comparable funct ions per formed by exist ing custody 

supervisory sta ff in  the t it les of Correct ion  Capta in , Director  of Custody Opera t ions 

1 and Director  of Custody Opera t ions 2.
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By way of background, the DOC conducted an  assessment  of it s u t iliza t ion  of 

the Correct ion  Capta in , Director  of Custody Opera t ions 1 and Director  of Custody 

Opera t ions 2 t it les and determined tha t  in  order  to promote efficiency and 

st reamline opera t ions, it  would be beneficia l to combine the funct ions of these t it les 

in to one common ca reer  service t it le of Correct ion  Major .  In  suppor t  of it s request  

to the Division  of Sta te and Loca l Opera t ions (SLO) to consolida te these t it les, the 

DOC expla ined tha t  the job funct ions of the Director  of Custody Opera t ions t it les 

and the Correct ion  Capta in  t it le a re comparable and have rela ted dut ies.  For 

example, each  of the t it les a re responsible for  the supervision  of the custod y 

workforce, main ta in ing discipline among inmates, a ssist ing with  invest iga t ions, 

overseeing t ra in ing programs, and direct ing the overa ll opera t ions of the custody 

unit .  The DOC noted tha t  some of the responsibilit ies a re specific to each  t it le.  For 

example, the Directors of Custody Opera t ions conduct  gr ievance hear ings and 

prepare budget  request s, bu t  incumbents in  the Correct ion  Capta in  t it le a re not  

responsible for  these dut ies.  Fur ther , it  noted tha t  Correct ion  Capta ins give 

direct ion  to Correct ion  Lieutenants and have more direct  contact  with  employees 

and inmates than  a  Director  of Custody Opera t ions.  In  addit ion  to some new 

responsibilit ies not  covered in  the job specifica t ions for  these t it les, such  as dut ies 

associa ted with  the crea t ion  of a  “Cent ra l Opera t iona l Desk” to handle emergency 

situa t ions, the DOC indica ted tha t  it  would combine the few ext raneous dut ies of 

the t it les, add the new responsibilit ies, and crea te one new t it le tha t  would 

accommodate a ll of its needs.  The DOC noted tha t  crea t ion  of t he Correct ion  Major  

t it le would a llow it  to consolida te it s resources and reduce  it s number  of posit ions by 

20 fu ll-t ime equiva lents (F TEs).   

 

In  suppor t  of it s request  to SLO, the DOC submit ted a  reorganiza t ional 

proposa l deta iling it s current  organiza t ional st ructure and it s proposed 

organiza t iona l st ructure.  Current ly, a t  the facility level, the organiza t ional 

st ructu re of the DOC is to have two Assistan t  Super in tendents , one Director  of 

Custody Opera t ions, an  Associa te Administ ra tor , and an  Administ ra tor .  In  its 

                                            
1
 The differ ence between  the Dir ector  of Cu stody Opera t ion s t it les is tha t  a  Director  of Custody 

Opera t ion s 1 supervises the custody workforce in  a  Class 1 inst itu t ion  housin g over  1,000 inmates or  

a  Cla ss 2 inst itu t ion  housing between  300 and 1000 inmates whe reas a  Director  of Custody 

Opera t ion s 2 supervises the custody workforce in  a  Class 3 in st itu t ion  housing fewer  th an  300 

inmates.  
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current  organiza t iona l st ructure, the Director  of Custody Opera t ions has 

responsibility for  the overa ll custody funct ion  a t  each  facility.  Incumbents do such  

th ings as hold gr ievance hear ings, sign  disciplina ry act ions, and assist  in  the budget  

process.  Conversely, Correct ion  Capta ins a re typica lly assigned to a  dist inct  a rea  of 

supervision  in  a  facility.  For  example, a  Correct ion  Capta in  may have supervision  

over  a  housing unit  or  a  pa r t icu la r  secur ity a rea  and they direct ly super vise 

Correct ion  Lieutenants and the day-to-day opera t ions.  With  the except ion  of the 

Mid-Sta te Cor rect iona l Facility, each  facility is a ssigned one Director  of Custody 

Opera t ions and three to four  Correct ion  Capta ins.  Under  it s cu rrent  cha in  of 

command, Correct ion  Capta ins repor t  to t he Director  of Custody Opera t ions.  In  

turn , the Director  of Custody Opera t ions repor t s to the Administ ra tor , Associa te 

Administ ra tor , or  an  Assistan t  Super in tendent , depending on  the availability of 

tha t  person  and the facility.   

 

In  it s proposed organiza t iona l st ructure, each  facility would have two 

Assistan t  Super in tendents, two Correct ion  Majors, one Associa te Administ ra tor , 

and one Administ ra tor .  The DOC expla ins tha t  th is st ructure would divide the 

oversight  of custody opera t ions between the two Cor rect ion  Majors – a  Correct ion  

Major  of Secur ity and a  Correct ion  Major  of Administ ra t ion .  Fur ther , the 

Correct ion  Capta ins assigned to the Specia l Opera t ions Group, Cent ra l 

Transpor ta t ion , and Tra in ing unit s would be conver t ed to Correct ion  Majors.  

Addit iona lly, the DOC indica ted tha t  it  was in  the process of establish ing a  new 

“Cent ra l Opera t ions Desk” tha t  would be sta ffed with  six Cor rect ion  Majors and 

three “regiona l” Correct ion  Majors to provide assistance to the facili t ies in  their  

a ssigned regions.  The DOC sta tes tha t  t h is proposed st ructure would u lt imately 

resu lt  in  a  reduct ion  of 20 FTEs.  Specifica lly, it  notes tha t  it  is current ly budgeted 

for  12 Director s of Custody Opera t ions and 46 Correct ion  Capta ins.  However , a t  

th is t ime, only 6 Director  of Custody Opera t ions and 40 Correct ion  Capta in 

posit ions a re filled.  Under  it s proposed plan , the DOC sta tes tha t  it  would only 

require a  tota l of 38 FTE Correct ion  Major  pos it ions.  In  shor t , t he DOC mainta ined 

tha t  crea t ion  of the Correct ion  Major  t it le would a llow it  to funct ion  more effect ively 

through the expansion  of dut ies a t  the facility level and through the crea t ion  of the 

Cent ra l Opera t ions Desk and regiona l posit ions.
2
    

 

In  response, the New J ersey Law Enforcement  Commanding Officers 

Associa t ion  (NJ LECOA), represented by Mario A. Iavicoli, Esq., object s to the 

                                            
2
 In  order  to implement  th is proposa l, a ll perman ent  Directors of Custody Opera t ions and Corr ect ion  

Capta in s would be la t era lly appoin ted to Corr ect ion  Major  with  th e reten t ion  of exist ing sta tus.  Th e 

Corr ect ion  Major  t it le would be st ructured and compen sa ted a t  a  single ra t e of $116,000 and 

assigned to sa la ry range 99.  Addit iona lly, incumbent s who ar e la t era lly appoin ted whos e sa la r ies 

a re over  th e sa la ry of Cor rect ion  Major  wou ld be r ed -circled to r ema in  a t  th eir  cur ren t  sa la ry un t il 

such  t ime a s th e t it le’s sa la ry exceeds their  presen t  one.  Once th e incumben ts have been  la t era lly 

appoin ted to Correct ion  Major , th e t it les of Director  of Cu stody Opera t ion s 1, Director  of Custody 

Opera t ion s 2, and Corr ect ion  Capta in  would be inact iva ted.  
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abolishment  of the Director  of Custody Opera t ions t it les and the Correct ion  Capta in  

t it le.  NJ LECOA expla ins tha t  the Directors of Custody Opera t ions a r e commonly 

refer red to as the rank of “Chief” and are the h ighest  ranking law enforcement  

officers in  the DOC and the Correct ion  Capta ins a re the second h ighest  ranking law 

enforcement  officers in  the DOC.  In  suppor t  of it s object ions, NJ LECOA asser t s 

tha t  DOC management  discussed abolish ing the “Chief” t it le in  response to it s 

effor t s to permit  incumbents in  the Director  of Custody Opera t ions t it les to organize 

in to a  union  and collect ively ba rgain  in  2009.  In  th is regard, it  ma in ta ins tha t  the 

“Chiefs” had been  “economica lly abused” by the DOC for  a  number  of years and 

their  pet it ion  to be cer t ified for  union  membership was vigorously opposed by the 

DOC.  Moreover , even  though the Public Employment  Rela t ions Commission 

(PERC) cer t ified the “Chiefs” as a  union  in  October  2009, NJ LECOA sta tes tha t  it  

st ill does not  have a  cont ract  with  the DOC.  The NJ LECOA opines tha t  th is 

evidences tha t  the DOC is reta lia t ing aga inst  the “Chiefs” and is a t tempt ing to 

dest roy the union  by abolish ing the “Chief” and Correct ion  Capta in  t it les.  Fur ther , 

it  a sser t s tha t  the DOC has refused to make appoin tments from exist ing Director  of 

Custody Opera t ions eligible list s.
3
  Ra ther , NJ LECOA sta tes tha t  the DOC has 

assigned Correct ion  Capta ins dut ies as “Act ing Chief” in  viola t ion  of Civil Service 

law and ru les even  though unfilled vacancies exist .   

 

The NJ LECOA argues tha t  it  is incumbent  on  the DOC to prove tha t  the 

need for  the abolit ion  of the Director  of Custody Opera t ions and Correct ion  Capta in 

t it les is for  economy and efficiency.  Even though it  does not  have the obliga t ion  to 

disprove the economy and efficiency, NJ LECOA contends tha t  the reorganiza t ion 

proposa l does not  promote efficiency and in  fact , will cause unsafe condit ions and 

will resu lt  in  confusion  and a  grea ter  expenditure of mon ies.  Moreover , it  sta tes 

tha t  the present  organiza t iona l st ructure has funct ioned effect ively and sa fely for  

more than  “200 years,” since every paramilita ry organiza t ion in  the wor ld has a  

Chief or  Genera l who is u lt imately responsible for  the opera t ion of the organiza t ion .  

In  fact , it  sta tes tha t  it  is unsa fe and inefficien t  to have a  situa t ion  where there is 

no law enforcement  officer  who has the fina l au thor ity in  making a  fina l decision , 

such  as a  “Chief.”  Thus, NJ LECOA argues tha t  the DOC must  just ify how the new 

organiza t iona l mode is more efficien t , given tha t  no other  pa ramilita ry organiza t ion 

uses a  model where there is no u lt imate commanding officer .  In  th is regard, it  

quest ions who would become the leader  of the inst itu t ion  in  the cha in  of command 

when both  Correct ion  Majors a re out  of the pr ison .  Fur ther , even  with  two 

Correct ion  Majors in  place, NJ LECOA quest ions how fina l custody decision s would 

be made.  It  sta tes tha t  the Administ ra tor , Associa te Administ ra tor , and Assis tan t  

Super in tendents (civilian  employees) cannot  make custody decisions as they a re not  

permit ted to do so by law.  

 

                                            
3
 According to agency records, ther e a r e th ree cur ren t  list s for  Director  of Custody Opera t ion s 1 

(PS7785I) (PS0315I) and (PS4781I).  Th ere a r e no act ive list s for  Dir ector  of Custody Opera t ion s 2.  
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The NJ LECOA presents tha t  the DOC has not  crea ted a  job specifica t ion
4
 for  

Correct ion  Major  delinea t ing the dut ies and responsibilit ies of an  incumbent  in  the 

t it le.  Addit ionally, it  a sser t s tha t  N .J .A.C. 4A:3-3.1 to N .J .A.C. 4A:3-3.9 require 

not ice to be given  to each  and every “Chief” and Correct ion  Capta in  before a  

reclassifica t ion  can  occur  and the incumbents have a  r ight  to cha llenge a  

reclassifica t ion .  The NJ LECOA reitera tes tha t  the DOC is a t tempt ing to break it s 

collect ive ba rga ining agreement  because it  seeks to compensa te the Correct ion  

Majors a t  $116,000 for  a  t it le and rank h igher  than  Correct ion  Capta in , with 

a llegedly more responsibilit ies, a t  less pay.  Thus, it  ma in ta ins tha t  the DOC is 

crea t ing a  sa la ry compression  situa t ion between Correct ion  Lieutenants and 

Correct ion  Majors.  It  a lso sta tes tha t  Correct ion  Lieutenants will refuse to accept  

the promot ion  to Cor rect ion  Major  because it  will mean a  pay cut .  Given  the issues 

present  in  th is mat ter , NJ LECOA argues tha t  the Civil Service Commission 

(Commission) cannot  decide th is issue on  the papers submit ted since credibility 

issues a re involved.  Therefore, NJ LECOA requests tha t  th is mat ter  be submit ted 

to the Office of Administ ra t ive Law (OAL) so tha t  a  plenary hear ing may be 

conducted in  th is mat ter . 

 

In  supplementa l submission s, the NJ LECOA sta tes tha t  the DOC is seeking 

to abolish  the Director  of Custody Opera t ions and Corr ect ion  Capta in  t it les and 

crea te the Correct ion  Major  t it le to relega te the Correct ion  Major  to non -union  

sta tus a t  significant ly less pay.  It  notes tha t  the Correct ion  Major  t it le is to be set  

a t  the “single sa la ry” amount  of $116,000 and will not  be ass igned a  “range” 

designa t ion .  In  this regard, NJ LECOA underscores tha t  the New J ersey Sta te 

Parole Board compensa tes it s “Capta in  equivalent  t it le,” which is represented by 

NJ LECOA, a t  $136,000, and there is no plan  seeking the abolishment  of tha t  t it le. 

Fur ther , it  notes that  eight  of the Correct ion  Majors will be assigned to Cent ra l 

Office and will not  be supervising any employees.  Fur ther , NJ LECOA argues tha t  

the DOC is seeking to avoid it s collect ive ba rga ining agreement  with  the Correct ion 

Capta ins and the “Chiefs” and to dest roy the NJ LECOA.  In  shor t , the NJ LECOA 

mainta ins tha t  these examples provide fur ther  evidence of the DOC’s union  animus.    

 

Sena tor  Loret ta  Weinberg, Dist r ict  37, Assemblyman Gordon M. J ohnson, 

Dist r ict  37, Assemblywoman Valer ie Vain ier i Hut t le, Dist r ict  37, and 

Assemblywoman Connie Wagner , Dist r ict  38, present  tha t  they have numerous 

concerns about  wha t  the planned t it le consolida t ion  will accomplish  as well a s it s 

in ten t .  F irst , they sta te tha t  the consolida t ion  of the t it les r epresents breaking 

down a  wa ll between the opera t iona l a spects of pr ison  and inmate custody and the 

secur ity and direct  contact  and handling of inmates.  Addit iona lly, they note tha t  

the potent ia l cost  savings of the plan  has never  been  fu lly a r t icu la ted.  Significant ly, 

these legisla tors sta te tha t  the crea t ion  of Correct ion  Major  will elimina te 20 fu ll 

t ime employees who a re represented by a  collect ive ba rgain ing unit  and fa ll with in 

                                            
4
 SLO h as developed a  job specifica t ion  for  Correct ion  Major .  
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the protect ions of the Civil Service system.  Thus, they quest ion  whether  the 

crea t ion  of the Correct ion  Major  t it le is an  “end run” a round the collect ive 

bargain ing process tha t  seeks to elimina te unionized posit ions.  In  th is regard, the 

legisla tors sta te tha t  th is type of t it le swapping has been  found to be in  viola t ion  of 

federa l labor  law and collect ive ba rgain ing case law.  Therefore, they request  tha t  

these concerns be taken  in to considera t ion  when consider ing the approva l of this 

mat ter .   

 

J oseph Polyi, a  Correct ion  Capta in , submit ted a  let ter  of object ion  concern ing 

th is mat ter .  In  per t inent  pa r t , Capta in Polyi sta tes tha t  the reorganiza t ion  would 

be damaging since the cur rent  organiza t iona l st ructure a lready is fract iona lized by 

limit ing the number of Directors of Custody Opera t ions a t  each  facility and not  

being able to advance to any fur ther  uniformed posit ion .  Capta in  Polyi sta tes tha t  

the organiza t ional st ructure should be based on  the Specia l Invest iga t ion s Division 

(SID) model, where the Pr incipa l Invest iga tor  works in  lia ison  with  the 

Administ ra tor , bu t  answer s to an  Assistan t  Chief of SID at  Cent ra l Office, who in 

turn  answers to the Chief of SID.  He a lso sta tes tha t  t he removal of an  en t ire rank 

would completely dest roy the oppor tunity for  advancement  and tha t  his proposa l 

would enhance the pa ramilita ry st ru cture of the DOC.  Capta in  Polyi deta ils how 

the expanded rank st ructure he has proposed would enhance mora le and asser t s 

tha t  the current  proposa l would be counterproduct ive to st reamlin ing, oversight  and 

accountability. 

 

 It  is noted tha t  in  accordance with  N .J .A.C. 4A:3-3.3(f), the DOC provided 

NJ LECOA with  not ice of the request  for  a  new t it le on  September  8, 2011. 

 

CONCLUSION  

 

In it ia lly, NJ LECOA premises many of it s object ions on  the basis tha t  the 

DOC is a t tempt ing to “break” the recent ly recognized u nion  representa t ion  for  the 

Directors of Custody Opera t ions by seeking the instan t  t it le consolida t ion.   

Simila r ly, Sena tor  Weinberg, Assemblyman J ohnson, and Assemblywomen Hut t le 

and Wagner  quest ion  whether  the consolida t ion  of these t it les is in tended to do an  

“end run” a round the collect ive ba rgain ing process and elimina te unionized 

posit ions.  However , the mat ter  of reta lia t ion  for  protected union  a ct ivity and 

a llega t ions of an t i-union  animus a re issues tha t  would proper ly be adjudica ted 

before PERC since the Commission  does not  have jur isdict ion  over  a lleged 

viola t ions of the New J ersey Employer -Employee Rela t ions Act .  S ee N .J .S .A. 

34:13A-1, et seq.  Therefore, the Commission  will not  consider  those a rguments.  

The only mat ter  before the Commission  is if the DOC’s request  for  consolida t ion  

complies with  Civil Service law and ru les.   

 

NJ LECOA requests a  hear ing in  th is mat ter .  Approva ls of changes to the 

Sta te Classifica t ion  Plan  a re t rea ted as reviews of the writ ten  record.  S ee N .J .S .A. 
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11A:2-6b.  Hear ings a re granted in  those limited instances where the Commission  

determines tha t  a  mater ia l and cont rolling dispute of fact  exist s which  can  only be 

resolved through a  hear ing.  S ee N .J .A.C. 4A:2-1.1(d).  No materia l issue of disputed 

fact  has been  presented which  would require a  hear ing.  S ee Belleville v. 

Departm ent of Civil S ervice, 155 N .J . S uper. 517 (App. Div. 1978). 

 

N .J .A.C. 11A:3-1 sta tes tha t  the Commission  sha ll a ssign  and reassign  t it les 

among the ca reer  service, sen ior  execut ive service and u nclassified service.  In  th is 

role, the Commission  sha ll: 

 

a . Establish , administer , amend and cont inuously review a  Sta te 

classifica t ion  plan  governing a ll posit ions in  Sta te service and simila r  

plans for  polit ica l subdivisions; 

 

b. Establish , consolida te and a bolish  t it les; 

 

c. Ensure the grouping in  a  single t it le of posit ions with  simila r  

qua lifica t ions, au thor ity and responsibility; 

 

d.  Assign  and reassign  t it les to appropr ia te posit ions; and 

 

e. P rovide a  specifica t ion  for  each  t it le. 

 

In  accordance with  th is sta tu tory au thor ity, N .J .A.C. 4A:3-3.3(a )2 specifies 

tha t  the Commission sha ll establish  new t it les, abolish  unnecessa ry t it les, and 

consolida te t it les where a  single t it le is appropr ia te for  the grouping of posit ion s 

with  simila r  qua lifica t ions, au thor ity and responsibility.  In  order  to ca r ry out  th is 

manda te, it  is necessa ry for  th is agency to rely on  input  from impacted appoin t ing 

author it ies to ensure tha t  any resu ltan t  new, abolished or  consolida ted t it le will 

provide the most  effect ive use of human resources to ca rry out  the dut ies the 

Legisla ture has delega ted to it .  Thus, th is agency requires appoin t ing author it ies 

in  Sta te service to comply with specific cr iter ia  when they request  the 

establishment  of a  new t it le.  In  per t inent  pa r t , N .J .A.C. 4A:3-3.6(b) sta tes tha t  

request s for  new t it les or  t it le ser ies must  be submit ted in  writ ing by the appoin t ing 

author ity and such  request s must  include:    

 

1. A deta iled explana t ion  of why the new t it le is needed and why an  exist ing 

t it le cannot  be use or  specifica t ion  modified; 

 

2. Designa t ion  of any t it le to be abolished or  replaced; and  

 

3. Any other  informat ion  requested by [th is agency]. 
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If th is agency determines tha t  there is a  need for  a  new t it le or  t it le ser ies, a  new 

job specifica t ion  will be prepared an d in  St a te service, the t it le will be eva lua ted for  

compensa t ion  purposes.  S ee N .J .A.C. 4A:3-3.6(c). 

 

 In  compliance with  N .J .A.C. 4A:3-3.6(b), the DOC submit ted a  deta iled 

explana t ion  of how it s opera t ions would be enhanced by the crea t ion  of the 

Correct ion  Major  t it le.  Fur ther , it  deta iled how it s opera t ions would be improved by 

consolida t ing the exist ing t it les of Director  of Custody Opera t ion s 1, Director  of 

Custody Opera t ions 2, and Correct ion  Capta in  in to the single t it le of Correct ion  

Major .  A review of the job defin it ions for  Director  of Custody Opera t ions 1 and 

Director  of Custody Opera t ions 2 indica tes tha t  incumbents supervise the custody 

work force in  an  inst itu t ion  housing a  pa r t icu la r  number  of inmates, and main ta in 

discipline among the inma tes residing therein  and among those assigned to sa tellit e 

unit s.  According to the job defin it ion for  Correct ion  Capta in , an  incumbent  assists 

in  the overall supervision  of the custody workforce and is responsible for  insur ing 

the ca re, custody, and discipline of the inmates.  Thus, the on ly rea l dist inct ion 

between the two t it le ser ies is tha t  a  Director  of Custody Opera t ions, or  “Chief,” is 

the single h ighest  level custody sta ff member  in  a  facility who is responsible for  the 

supervision  of the en t ire cu stody workforce while the Correct ion  Capta in  can  “assist  

in  the overa ll supervision  of the custody workforce.”  In  fact , the job specifica t ion  for  

Correct ion  Capta in  indica tes tha t  an  incumbent  can  act  in  the place of the Director  

of Custody Opera t ions in  h is or  her  absence.   

 

Based on  it s eva lua t ion , the DOC has determined tha t  it s current  

organiza t iona l st ructure could be st reamlined and efficiencies crea ted by 

consolida t ing the Director  of Custody Opera t ions and Correct ion  Capta in  t it les in to 

a  single Correct ion  Major  t it le.  In  essence, it  appears tha t  wha t  the DOC is 

a t tempt ing to do is elimina te one layer  of management  in  it s organiza t ional 

st ructu re by crea t ing specific lines of accountability for  custody issues to the 

Correct ion  Major  assigned to cu stody and accountability for  administ ra t ive issues to 

the Correct ion  Major  assigned to administ ra t ion .  The Commission  is mindful tha t  

administ ra t ive agencies, such  as the DOC, have wide discret ion  in  select ing the 

means to fu lfill the dut ies the Legisla tu re has delega ted to them.  Fur ther , 

deference is normally given  to an  agency’s choice in  organizing it s funct ions, 

consider ing it s exper t ise, so long as the select ion  is responsive to the purpose and 

funct ion  of the agency.  S ee In  the Matter of Gloria Iachio, Docket  No. A-3216-89T3 

(App. Div., J anuary 10, 1992).   

 

Although NJ LECOA and Capta in  Polyi do not  a gree with  the benefit s of the 

proposed reorganiza t ion  and Sena tor  Weinberg, Assemblyman J ohnson, and 

Assemblywomen Hut t le and Wagner  quest ion  wha t  the consolida t ion  of these t it les 

will accomplish  as well a s it s in ten t , neither  they nor  the Commission  has standing 

to dicta te to the DOC what  would be it s best  organiza t ional st ructure.  As noted 

ea r lier , th is is a  funct ion  best  left  to the DOC, or  any othe r  agency a t tempt ing to 
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ca r ry out  it s legisla t ive manda te.  When classifying the kinds of employment  and in  

providing designa t ions for  those engaged in  va r ious classifica t ions, t he only 

requirement  for  the Commission  when it  exercises it s broad reclassifica t ion  powers 

is to ensure tha t  such  act ion  is not  a rbit ra ry, capr icious, or  unreasonable.  S ee 

Mullin  v. R ingle, 27 N .J . 250 (1958); Carls v. Civil S ervice Com m ission , 17 N .J . 215 

(1955).  In  Carls, supra, the Cour t  found tha t  incumbents in  the “Pr incipal 

Examiner” t it le in  the Depar tment  of Banking and Insurance had no vested r ights 

in  such  classifica t ion and were a t  a ll t imes subject  to the broad reclassifica t ion  

powers of the Commission  and could be reclassified as “Examiners II.”  In  this case, 

the DOC is reorganizing it s st ructure in  order  to be responsive to it s purpose and 

funct ion .  It  has determined tha t  the current  way it  is organizing it s funct ions is not  

responsive to it s needs and requires rest r uctur ing.  As par t  of it s rest ructu r ing, the 

DOC has presented to th is agency tha t  it  no longer  has a  need for  a  classifica t ion 

tha t  supervises the custody work force and another  tha t  a ssist s in  the overa ll 

supervision  of the custody workforce.  Ra ther , it  needs h igher  level manageria l sta ff 

in  the custody workforce cha in  of command to provide oversight  of subordina te 

custody employees.   

 

E limina t ing the levels of supervision  and management  with in  an 

organiza t ion  to crea te efficiencies in  the delivery of it s services is not  an  unusua l 

approach  to bet ter  man age an  organiza t ion .  For  example, on  August  4, 2010, the 

Commission  adopted a  change in  the Sta te Classifica t ion  P lan tha t  was requested 

by the Motor  Vehicle Commission  (MVC) to rest ructu re it s Supervisor , MVC t it le 

ser ies.  P r ior  to the rest ructur ing, th e MVC ut ilized a  four -level ser ies to provide 

supervision  over  sta ff providing front -line and behind-the-scene customer  and other  

suppor t  services.  After  an  extensive study of it s funct ions and opera t ions, the MVC 

determined tha t  two levels of supervision  would be sufficien t .  Therefore, the MVC 

requested the elimina t ion  of one supervisory level t it le and consolida t ion  of one 

level in to an  exist ing t it le.  The MVC expla ined tha t  it s proposed new t it le st ructure 

would more accura tely reflect  how work is a ss igned and processed a t  the MVC.  

Accordingly, the Commission  approved the rest ructur ing of the Supervisor , MVC 

t it le ser ies.  Moreover , the Commission  has approved numerous consolida t ions and 

elimina t ion  of Sta te and loca l government  t it les in  an  effor t  to provide appoin t ing 

author it ies with  the tools they need to effect ively manage their  opera t ions.  For  

example, a t  today’s meet ing, the Commission  approved the u lt imate inact iva t ion  of 

the Genera l Supervisor  Sewers t it le used in  local service, one of two su pervisory 

t it les in  the Sewer  Maintenance t it le ser ies, since loca l governments were pr imar ily 

using only one supervisory t it le in  tha t  ser ies.     

 

Addit iona lly, the Commission  does not  find NJ LECOA’s a rgument  convincing 

concern ing potent ia l problems with  the cha in  of command by elimina t ing the 

Director  of Custody Opera t ions t it les.  For  example, pr ior  to a  ru le change in  

September  2003, the ru le govern ing promot iona l t it le scopes for  loca l service 

examina t ions required tha t  the examina t ion  be open  to the next  lower  or  next  two 
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lower  in -ser ies t it les or  to a ll applicants in  the unit  scope who met  the open  

compet it ive requirements and a ll applicants in  the next  lower  or  next  two lower  in- 

ser ies t it les.  Thus, since the pa ramilita ry t it le ser ies of Police Officer  consisted of 

Police Officer , Police Sergeant , Police Lieutenant , Police Capta in , Deputy Police 

Chief, and Police Chief, a  promot iona l examina t ion for  Police Chief was required to 

be open  to incumbents in  the Deputy Police Chief and Police Capta in  t it les.  

However , many local government  jur isdict ions did not  u t ilize the Police Capta in  or  

Deputy Police Chief t it les .  Accordingly, numerous pet it ions were filed to the former  

Commissioner  of Personnel from appoin t ing author it ies on  beha lf of their  public 

sa fety communit ies request ing tha t  th is ru le be relaxed in  order  to na rrow the t it le 

scope for  a  specific announcement  only to include Police Lieutenant .  S ee In  the 

Matter of Police Chief, Borough of Magnolia (Commissioner  of Personnel, decided 

August  14, 2002).  In  September  2003, th is ru le was amended, in  la rge pa r t  due to 

the concerns of the public sa fety community, to permit  promot iona l examina t ions to 

be announced to the next  lower  in -ser ies or  next  two lower  in -ser ies t it les used in  

the loca l jur isdict ion .  S ee 35 N .J .R . 2389(a).  In  other  words, different  pa ramilita ry 

organiza t ions u t ilize different  cha in  of command st ructu res in  order  to ca r ry out  the 

funct ions of their  specific agencies. 

 

In  the instan t  mat ter , the Commission  is sa t isfied tha t  the DOC’s submission 

in  suppor t  of it s request  is not  a rbit ra ry, capr icious, or  unreasonable.  Simila r  to the 

MVC, the DOC has studied it s organiza t iona l st ructure and det ermined tha t  it  did 

not  need three t it les tha t  were responsible for  the overa ll supervision  of custody 

sta ff.  Therefore, it  is appropr ia te to crea te the t it le of Correct ion  Major  to 

consolida te comparable funct ions performed by incumbents in  the Director  of 

Custody Opera t ions 1, Director  of Custody Opera t ions 2, and Correct ion  Capta in  

t it les.  It  must  be emphasized tha t  t he new Correct ion  Major  t it le will a lso be 

assigned to the career service and a ll incumbents in  the Director  of Custody 

Opera t ions 1, Director  of Custody Opera t ions 2, and Cor rect ion  Capta in  t it les will 

be la tera lly appoin ted t o Correct ion  Major  t he first  fu ll pay per iod 45 days a fter  the 

adopt ion  of th is act ion  by the Commission .  Fur ther , the t it le of Correct ion  Major  

will be assigned the single ra te sa la ry range of 99 and compensa t ion  will be set  a t  

the single ra te of $116,000.  Incumbents appoin ted la tera lly to the new t it le whose 

sa la r ies a re over  the sa la ry for  Correct ion  Major  will be “red -circled” a t  their  

current  sa la ry unt il such  t ime as the Correct ion  Major  sa la ry exceeds their  present  

one.  Thus, no incumbent  will lose pay as a  resu lt  of th is act ion .  Once a ll 

incumbents have been  la tera lly t ransfer red, the t it les of Director  of Custody 

Opera t ions 1, Director  of Custody Opera t ions 2, and Correct ion  Capta in  will be 

inact iva ted. 

 

A few addit iona l mat ters warrant  comment .  NJ LECOA cla ims tha t  it  is 

incumbent  upon the DOC to demonst ra te tha t  the abolit ion of the Correct ion  

Capta in  and Directors of Custody Opera t ions t it les is for  reasons of economy and 

efficiency.  The Commission  disagrees.  As sta ted above, a lthough it  seeks technica l 
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input  from appoin t ing author it ies to assist in  the process, th is agency, not the DOC 

or  any other  Sta te or  loca l appoin t ing author ity, has the sta tu tory au thor ity to 

establish , consolida te, abolish , and reassign  t it les.  S ee N .J .S .A. 11A:3-1.  On the 

other  hand, if posit ions were ta rgeted for  layoff for  reasons of economy and 

efficiency, an  appoin t ing author ity would be required to demonst ra te tha t  it s 

t a rget ing of those posit ions was done in  good fa ith  for  reasons of economy and 

efficiency.  The instan t  mat ter  does not  involve a  layoff.  Ra ther , incumbents in  the 

Directors of Custody Opera t ions and Correct ion  Capta in  t it les will be la tera lly 

appoin ted to Correct ion  Major  and their  sa la r ies will be red -circled.   

 

With  respect  to NJ LECOA’s cla im  tha t  the DOC has fa iled to make 

appoin tments from the exist ing Director  of Custody Opera t ions 1 (PS7785I), 

(PS0315I), and (PS4781I) list s  to fill vacant  posit ions, there is no Civil Service 

regula tory or  other  au thor ity which  requires an  appoin t ing author ity to fill vacant  

posit ions.  S ee In the Matter of Gertrude R em sen, Departm ent of Hum an S ervices, 

Docket  No. A-1126-96T3 (App. Div. J anuary 17, 1997).  With  respect  to the 

asser t ion  tha t  individua ls have been  performing the dut ies as an  “Act ing Chief,” a s 

noted ea r lier , the job specifica t ion  for  Correct ion  Capta in  permits an  incumbent  to 

fill in  for  the Director  of Custody Opera t ions.  Addit iona lly, if any individua l had 

been  performing act ing dut ies on  a  long-term basis, he or  she could have filed an 

appea l of the classifica t ion  of h is or  her  posit ion  with  SLO in  accordance with  

N .J .A.C. 4A:3-3.9.  In  th is regard, it  is noted tha t  by let ter  da ted September  2, 2011, 

NJ LECOA requested tha t  this agency review a  Step 2 gr ievance decision  wherein 

one of it s members cla imed tha t  the DOC provisiona lly appoin ted three Cor rect ion  

Capta ins as “Act ing Chiefs” but  was not  making appoin tments from the eligible list .  

The gr ievance determina t ion indica ted tha t  the DOC had not  made any provisional 

appoin tments to Director  of Custody Opera t ions 1.  A review of agency records 

confirms tha t  the DOC has not provisiona lly appoin ted anyone to the t it le of 

Director  of Custody Opera t ions 1.  However , th is mat ter  was refer red to SLO for  

review of the proper  classifica t ion  of the three posit ions.  Although a  determina t ion 

has not  yet  been made regarding the proper  classifica t ion  of these posit ions, if SLO 

finds tha t  the posit ions would proper ly be classified as Director s of Custody 

Opera t ions 1, the DOC would be required to provisiona lly appoin t  the employees to 

the t it le or  to remove those dut ies.  If the DOC provisiona lly appoin ts the 

individuals as Director s of Custody Opera t ions 1 based on  a  classifica t ion  review of 

the posit ions, the eligible list  would be cer t ified against  those posit ions.  However , 

since the Commission  has approved the requested change in  the Sta te Classifica t ion 

P lan , tha t  mat ter  appears to be moot . 

 

ORDER 

 

 Therefore, the Civil Service Commission  a pproves the change in  the Sta te 

Classifica t ion  P lan  a t tached to th is decision .  
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This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

   

 

 

 


